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Dear Sir: 

This Declaration of Facts is made as to the facts that are relied upon to establish diligent 



effort to secure the execution of the REISSUE APPLICATION DECLARATION BY THE 
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INVENTOR by the omitted inventor, Dan Meisburger (hereinafter "Mr. Meisburger"), for the 
above-referenced patent application after deposit in the U.S. Patent and Trademark Office. 

This Declaration of Facts is being made by an available person having first-hand 
knowledge of the facts recited therein. 

I, Trinidad Arriola Kern, being employed by Fenwick & West LLP and having a business 
address at Two Palo Alto Square, Palo Alto, California 94306, hereby declare that: 

1 . I am a patent attorney licensed to practice before the U.S. Patent and Trademark 

Office. 

2. I am assisting in the prosecution of the above-referenced reissue patent 
application for KLA-Tencor Corporation (hereinafter "KLA-Tencor"), a Delaware corporation, 
having a place of business at 160 Rio Robles, San Jose, California 95134-1809. KLA-Tencor is 
the real party in interest and is entitled to assignment of all inventor rights and interests involving 
the above-referenced patent application. KLA Instruments Corporation (hereinafter "KLA 
Instruments") amended its name to KLA-Tencor Corporation, the real party in interest, as 
evidenced by the Amended and Restated Certificate of Incorporation attached herein as Exhibit 
A. 

3. It is my information and belief that Mr. Meisburger was employed at KLA-Tencor 
(formerly KLA Instruments) from October 20, 1985 through October 6, 1999. 

4. It is my information and belief that Mr. Meisburger, as an employee of KLA- 
Instruments and KLA-Tencor, was obligated to assign the subject matter of the above-referenced 
reissue patent application to KLA-Tencor as evidenced by the Employee Proprietary Information 
and Inventions Agreement dated October 28, 1985, a copy of which is attached as Exhibit B. 
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The Employee Proprietary Information and Inventions Agreement establishes the obligation of 
Mr. Meisburger that all 

inventions which are related to or useful in the business of [KLA-Tencor] 
or its subsidiaries (if any) or any client of Company, or result from tasks 
assigned to me by Company, shall be the sole property of Company and its 
assigns, and Company and its assigns shall be the sole owner of all patents 
and other rights in connection therewith. 

The Employee Proprietary Information and Inventions Agreement also establishes the obligation 

of Mr. Meisburger to 

execute any and all papers and documents relating to application for foreign or 
domestic patents. . .sought by Company with respect to such inventions, 
improvements, or discoveries, whether in its own name or that of a nominee. ... 

5. It is my information and belief that U.S. patent number 5,717,204, the subject of 

the above-referenced reissue patent application, was assigned by the original inventors, including 

Mr. Meisburger, to KLA Instruments Corporation ("KLA Instruments"), which assignment 

document was recorded in the Patent and Trademark office at Reel 7238 and Frame 0244. A 

copy of the assignment is attached hereto as Exhibit C. The assignment of issued U.S. patent 

number 5,717,204 establishes Mr. Meisburger's obligation to 

execute and deliver without further compensation any power of attorney, 
assignment, application, whether original, continuation, continuation in 
part, divisional or reissue, or other papers which may be necessary or 
desirable fully to secure to the Assignee, its successors and assigns, the 
inventions.... 

6. It is my information and belief that Mr. Meisburger is a joint inventor of the 
subject matter of the above-referenced reissue application. 

7. It is my information and belief that Mr. Meisburger's last known home address 
was 1 507 Montalban Drive, San Jose, California, 95 1 20-4830. 
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8. On February 10, 2000, the above-referenced reissue application, including a 
specification with drawings and claims and an abstract, was filed in the U.S. Patent and 
Trademark Office. 

9. On April 7, 2000, we received a NOTICE TO FILE MISSING PARTS OF 
REISSUE APPLICATION for the above-referenced reissue application. 

1 0. On June 7, 2000, Laura A. Majerus (hereinafter "Ms. Majerus"), attorney at 
Fenwick & West LLP, mailed via a Federal Express package (with Label No. 654 8369 5649) to 
Mr. Meisburger at his last known home address copies of the above-referenced reissue 
application and a cover letter requesting Mr. Meisburger to review the reissue application and to 
determine whether the application names the correct inventors for the claimed invention. 
(Exhibit D) 

11. On August 29, 2000, 1 mailed via a Federal Express package (with Label No. 
8214 1030 2345) to Mr. Meisburger at his last known home address a REISSUE APPLICATION 
DECLARATION form and an ASSIGNMENT form, along with an enclosed cover letter 
requesting that Mr. Meisburger review, sign and date both forms. The cover letter also included 
a deadline for returning the REISSUE APPLICATION DECLARATION form and an 
ASSIGNMENT form by September 13, 2000. The forms required Mr. Meisburger' s signature so 
that a proper response could be prepared to a NOTICE TO FILE MISSING PARTS OF 
REISSUE APPLICATION mailed by the U.S. Patent and Trademark Office on April 3*2000. In 
addition, the above Federal Express package included a pre-paid Federal Express return envelope 
for returning the contents of the Federal Express package to Fenwick & West LLP, Two Palo 
Alto Square, Palo Alto, California 94306. When the above REISSUE APPLICATION 
DECLARATION was mailed to Mr. Meisburger, he was no longer employed with KLA-Tencor. 
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Copies of the REISSUE APPLICATION DECLARATION form and an ASSIGNMENT form, 
the instruction letter in the above Federal Express package, and the Federal Express labels are 

attached as EXHIBIT E. 

12. On September 13, 2000, 1 had not yet received a signed copy of the REISSUE 
APPLICATION DECLARATION form and an ASSIGNMENT form from Mr. Meisburger. 

13. On September 13, 2000, 1 telephoned Mr. Meisburger at his home telephone 
number (408-997-5400). A woman answered the telephone and informed me that Mr. 
Meisburger was not available. I left a message requesting that he call me back at my number of 
650-858-7666 so that I could have him execute a REISSUE APPLICATION DECLARATION 
and ASSIGNMENT forms for purposes of responding in a timely manner to the above 
NOTIFICATIONS. Mr. Meisburger never returned my phone call. 

14. On September 14, 2000, 1 again telephoned Mr. Meisburger at his home telephone 
number (408-997-5400). The answering machine confirmed that it was the Meisburger 
residence. I left a message requesting that he call me back at my number of 650-858-7666 or 
simply return signed versions of the REISSUE APPLICATION DECLARATION and 
ASSIGNMENT forms which were sent via Federal Express for purposes of responding in a 
timely manner to the above NOTICE TO FILE MISSING PARTS OF REISSUE 
APPLICATION. 

15. On September 22, 2000, 1 received a voicemail message from Mr. Meisburger 
indicating that he refuses to sign the declaration and power of attorney forms for the above- 
referenced reissue application. A copy of a transcript of that voicemail message is attached as 
Exhibit F. 
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16. On September 27, 2000, at approximately 1 1 :00 a.m. I telephoned Mr. 
Meisburger at his home telephone number (408-997-5400). I spoke to Mr. Meisburger and asked 
him if he would review and sign the REISSUE APPLICATION DECLARATION and 
ASSIGNMENT forms so that we could file a timely response to a NOTICE TO FILE MISSING 
PARTS OF REISSUE APPLICATION. Mr. Meisburger stated that he refused to sign any such 
REISSUE APPLICATION DECLARATION and ASSIGNMENT forms. I then asked Mr. 
Meisburger if he would state the reason for his refusal. Mr. Meisburger stated that he would 
prefer not to state the reason for refusal. 

I hereby declare that all statements made herein to the best of my own knowledge are true 
and that all statements made on information and belief are believed to be true; and further that 
these statements were made with the knowledge that willful false statements and the like so made 
are punishable by fine or imprisonment, or both, under Section 1001 of Title 18 of the United 
States Code and that such willful statements may jeopardize the validity of the application or 
any patent issued thereon. 




Respectfully submitted, 
Dan Meisburgep-et al. 



Fenwick & West LLP 
Two Palo Alto Square 
Palo Alto, CA 94306 
Tel.: (650)494-7666 
Fax.: (650)494-1417 
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Reissue Application 

Serial No.: 
Filing Date: 
Applicants: 
Patent No.: 
Issued: 
Title: 

Atty Docket No.: 



09/502,534 
February 10, 2000 
Dan Meisburger, et al. 
5,717,204 
February 10, 1998 
Inspecting Optical Masks with 
Electron Beam Microscopy 
4765 



AMENDED AND RESTATED CERTIFICATE OF INCORPORATION 



KLA INSTRUMENTS CORPORATION 



KLA Instruments Corporation, a corporation organized and existing under the laws of the Stale 
of Delaware, hereby certifies as follows: 

1 . Hie name of the corporation is KLA Instruments Corporation, andthe name under which 
the corporation was originally incorporated is KLA Corporation. The date of filing its original Certificate 
of Incorporation with the Secretary of State was July 9, 1975. 

The amendment to the corporation's Certificate of Incorporation set forth was ap pro v ed 
by the corporation's Board of Directors and stockholders and was duly adopted in accordance with the 

« 

provisions of Section 242 of the General Corporation Law of the State of Delaware. 

2. The text of the Certificate of Incorporation as amended or supplemented heretofore is 
hereby amended and restated to read as herein set forth in full: 

"FIRST- The name of the corporation (hereinafter called the "corporation") is KLA-Tencor 
Corporation. 

SECOND: The address, including street, number, city and county, of the registered office of 
the corporation in the State of Delaware is 1209 Orange Street, City of Wilmington, County of New 
Castle, and the name cf the registered agent of the corporation in the State of Delaware at such . 
address is The Corporaiion Trust Company. 

• .. . .» 

THTRD- The nature of the business and of the purposes to be conducted and promoted by the 
corporation is as follows: . 

To manufacture, purchase or otherwise acquire, import and export, invest in. own. mortgage, 
pledge, sell, assign, and transfer or otherwise dispose of, trade, deal in and deal with goods, wares, 

merchandise and personal property of every kind, nature and description, both on its own account and 

for others. 
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To render services of every kind, nature and description (including, but not limited to, 
consulting, financial, engineering, research and similar or related services) bath on its own account 
and 'for others. 

To develop, obtain, purchase or otherwise acquire, and to hold, own, use, sell, limit or 
otherwise dispose of processes, formulae, inventions and devices of every land, nature and 
description, whether patented or not; and to apply for and obtain letters patent under the laws of the 
United States or of any foreign country. 

To borrow or lend money, and to make and issue notes, bonds, debentures, obligations, and 
evidences of indebtedness of all kinds, whether secured by mortgage, pledge, or otherwise, without 
limit as to amount, and to secure the same by mortgage, pledge, or otherwise and generally to make 
and perform agreements and contracts of every kind and description. 

To subscribe for, take, acquire, hold, sell, exchange and deal in shares, stock, bonds, 
obligations and securities of any corporation, government, authority or company; to form, promote, 
subsidize and assist companies, syndicates, or partnerships of all kinds, and to finance and refinance 
the same; and to guarantee the obligations of other persons, firms, or corporations. 

In general, to do any act necessary or incidental to the conduct of said businesses and inthe 
transaction thereof to carry on any other business, whether manufacturing or otherwise, and to do 
any other thing permitted by all present and future laws of the State of Delaware applicable to 
business corporations. 

FOURTH- The aggregate number of shares of stock which the corporation shall have 
authority to issue shall be 251,000,000 shares, with the par value of each of such shares being S0.001. 
These shares shall be divided into the following classes: 

* 

(1) 250,000,000 shares shall be designated as Common Stock; and 

(2) 1,000,000 shares shall be designated as Preferred Stock. 

The Board of Directors is authorized, subject to any limitations prescribed by law, to provide 
for the issuance of shares of Preferred Stock in series, and by filing a certificate pursuant to the 
applicable law of the State of Delaware, to establish from time to time the number of shares t be 
included in each such series, and to fix the designation, powers, preferences,, auid rights of the shares 
of each such series and any qualifications, limitations or restrictions thereof. The number of 
authorized shares of Preferred Stock may be increased or decreased (but not below the number of 
shares . thereof then outstanding) by the affirmative vote of the holders of a majority of the then 
outstanding shares of Common Stock, without a vote of the holders of the Preferred Stock, or of any 
series thereof, unless a vote of any such holders is required pursuant to the certificate or certificates 
establishing the series of Preferred Stock. 

FIFTH: The name and the mailing address of the incorporator are as follows: 
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Name Mailing Address 

R.G. Dickerson 229 South Sate Stmt 

Dover, Delaware 

SPTTH* The terpomion is to b&ve perptnal adatcnGc. 

ggVFNTtf- Whenever a coi&pfionuse or arrangement is proposed between, this corporation 
tnd as creditors or any dass of rhem and/or between this corporation and hs stockholders or any 
etas of them, any court of equitable jurisdiction with the State of Odaware may, on the application in 
a summary way of this corporation or of any creditor or stockholder thereof or on the application of 
any receiver or receivers appointed for this corporation under the provisions of Section 291 of Title 8 
of the Delaware Code or on the application of trustees m dissolution or of any receiver or receivers 
appointed for this corporation under the provisions of Section 279 of Tide 3 of the Delaware Code 
order a meeting of the creditors or clou of creditors, and/or of the stockholders or dass of 
stockholders of this corporation, as the case may be to be summoned' in such namcr ea the said 

court directs. If a majority in number representing three-fourths in value of the creditors or dass of 
creditors and/or of the stockholders or class of stockholders of this corporation; as the case may be 
agree to any compromise ot arrangement and to any reorganization of this corporation as 
consequence of such compromise or arrangement, the said compromise or Arrangement and the a aid 
reorgvuatian shall, if sanctioned by the court to which the said application has been made, be 
binding on ail the creditors or class of creditors, and/or on all the stockholders or dass of 
stockholders, of this corporation, as the case may be and also on this corporation. 

t 

PlftMTH- For the management of the business tnd for the conduct of the sffiura of the 
corporation, and in further definition, limitation and regulation of the powers of the corporation and 
fits directors end of hs stockholders or uty dass thereof as the case may be; it is further provided: 

I. (a) The business and affairs of the corporation shall be managed by or under the 
direction of the Board of Directors. In addition to the powers and authority expressly conferred upon 
them by (he Genera] Corporation Law of the State of Delaware or by this Certificate of Incorporation 
or the By-Laws of the corporation, ihe directors arc hereby empowered to exercise ail such powers 
and do ail such acts and things as may be exercised or done by the corporation. 

(b) The number of directors shall initially be 6 and, thereafter^ Ahall be fixed, from 
time to time exclusively by the Board of Director* pursuant to a resolution adopted by a majority of 
the total number of authorized directors (whether or not there exist any vacancies in previously 
authorized directorship***! the time any such resolution is presented to the Board for adoption), 

(c) The directors shall be divided into three classes, as aeariy equal in number as 
reasonably possible, with the term of office of chc first class to expire at the l°90 Annual meeting of 
stockholders, the term of office of tne second class to expire at the 1991 annual meeting of 
stockholders and the term of office of the third class to expire at the 1992 annual mccxins of 
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stockholders. At each annual meeting of stockholders following such initial classification and 
election, directors shall b elected to succeed those directors whose terms expires for a term of office 
to Expire at the third succeeding annual meeting of stockholders after their election. All directors 
shall hold office until the expiration of the term for which elected, and until their respective successors 
are elected, except in the case of the death, resignation, or removal of any .director. 

■ 

(d) Subject to the rights of the holders of any series of Preferred Stock then 
outstanding, newly created directorships resulting from any increase in the authorized number of 
directors or any vacancies in the Board of Directors resulting from death, resignation, retirement, 
disqualification or other cause (other than removal from office by a vote of stockholders) may be 
filled only by a majority vote of the directors then in office, though less than a quorum, and directors 
so chosen shall hold office for a term expiring at the annual meeting of stockholders at which the term 
of office of the class to which they have been elected expires. No decrease in the number f directors 
constituting the Board of Directors shall shorten the term of any incumbent director. 

(e) Subject to the rights of the holders of any sferies of Preferred Stock then 
outstanding, any directors, or the entire Board of Directors, may be removed from office at any time, 
but only for cause and only by the affirmative vote of the holders of at least a majority of the voting 
power of ail of the then outstanding shares of capital stock of the corporation entitled to vote 
generally in the election of directors, voting together as a single class. Vacancies in the B ardof 
Directors resulting from such removal may be filled by (i) a majority of the directors then in office, 
though less than a quorum, or (fi) the stockholders at a special meeting of the stockholders properly 
called for that purpose, by the vote of the holders of a majority of the shares entitled to vot at such 
special meeting. Directors so chosen shall hold office for a tenn expiring at the annual meeting of 
stockholders at which the tenn of office of the class to which they have been elected expires. 

2. . After the original or other By-Laws of the corporation have been adopted, amended, 
or repealed, as the case may be, in accordance with the provisions of Section 109 of the General 
Corporation Law of the State of Delaware, and, after the corporation has received any payment for 
any of its stock, the power to adopt, amend, or repeal the By-Laws of the corporation may be 
exercised by the Board of Directors of the corporation. 

3. Whenever the corporation shall be authorized to issue only one class of stock, each 

outstanding share shall entitle the holder thereof to notice of, and che right to vote at, any meeting of 
stockholders. Whenever the corporation shall be authorized to issue more than one class of stock, no 
outstanding share of any class of stock which is denied voting power under the provisions of th 
certificate of incorporation shall entitle the holder thereof to the right to vote, at any meeting of 
stockholders except as the provisions of paragraph (c)(2) of Section 242 of the General Corporation 
Law of the State of Delaware shall otherwise require; provided, that no share of any such class which 
is otherwise denied voting power shall entitle the holder thereof to vote upon the increase or decrease 
in the number of authorized shares of said class. 



HMD '.ODMA-PCDOCS* SOL2'J 2 576**2 



Riciived 02-09-2000 06:07pm From-408 875 2002 



To-FENWICK 4 WEST 



Pagi 008 



4. Any action required or permitted to be taken by the stockholders of the corporation 
must b effected at a duly called annual or special meeting of stockholders of the corporation and may 
not be effected by any consent in writing by such stockholders. 

• 

NINTH; The corporation shall to the fullest extent permitted by Section 145 of the General 
Corporation Law of the State of Delaware, as the same may be amended and supplemented, 
indemnify any and all persons whom it shall have power to indemnify under said section from and 
against any and all of the expenses, liabilities and other matters referred to in or covered by said 
section, and the indemnification provided for herein shall not be deemed exclusive of any other rights 
to which those indemnified may be entitled under any By-Law, agreement, vote of stockholders or 
disinterested directors or otherwise, both as to action in his official capacity and as to action in 
another capacity while holding such office, and shall continue as to a person who has ceased t be a 
director, officer, employee or agent and shall inure to the benefit of the heirs, executors and 
administrators of such a pereon. 

• * 

TENTH: From time to time any of the provisions of this certificate of incorporation may be 
amended, altered or repealed, and other provisions authorized by the laws of the State of Delaware at 
the time in force may be added or inspected in the manner and at the time prescribed by said laws, and 
all rights at any time conferred upon the stockholders of the corporation by this certificate of 
incorporation are granted subject to the provisions of this Article TENTH. 

1 . (a) In addition to any affirmative vote required by law or this certificate of 
incorporation, and except as otherwise expressly provided in paragraph 2 of this Article 
ELEVENTH; . 

(i) any merger or consolidation of the corporation or any 
Subsidiary (as hereinafter defined) with (a) any Interested Shareholder (as hereinafter defined) or 
(b) any other corporation (whether or not itself an Interested Shareholder) which is, or after such 
merger or consolidation would be, an Affiliate (as hereinafter defined) of an Interested Shareholder, 
or 

(U) any sale, lease, exchange, mortgage, pledge, transfer or other 
disposition (in one transaction of a series of transactions) to or with any Interested Shareholder or any 
Affiliate of any Interested Shareholder of any assets of the corporation or axvy.Subsidiary having an 
aggregate fair market value of 51,000,000 or more; or 

(iii) the issuance or transfer by the corporations any Subsidiary (in 
one transaction or a series of transactions) of any securities of the corporation or any Subsidiary to 
any Interested Shareholder or any Affiliate of any Interested Shareholder in exchange for cash, * 

securities or other property (or a combination thereof) having an aggregate fair market value of 
31,000,000 or more; or * ~ 
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(xv) the adoption of any plan or prop sal for the liquidation r 
dissolution of the corporation proposed by or on behalf of an Interested Shorch ldcr or any Affiliate 
f any Interested Shareholder; or 

• 

(v) any reclassification of securities Occluding any reverse stock 
split), or recapitalization of the corporation, or any merger or consolidation of the corporati n with 
any f its subsidiaries or any otaer transaction (whether or not with or into or otherwise involving an 
Interested Shareholder) which has the effect, directly or indirectly, of increasing the proportionate 
shore of the outstanding shares of any class of equity or convertible securities of the corporation or 
any Subsidiary which is directly or indirectly owned by an Interested Shareholder or any Affiliate of 
any Interested Shareholder; shall require the affirmative vote of the holders of at least 80% of the then 
outstanding shares of capital stock of the corporation authorized to be issued from time to time under 
Article FOURTH of this, certificate of incorporation (the w Voting Stock"), voting together as a Single 
class. Such affirmative vote shall be required notwithstanding the fact that no vote may be required, 
or that a lesser percentage may be specified, by law or in any agreement with any national securities 
exchange or otherwise. Notwithstanding any other provision of this certificate of incorporation to th 
contrary, for purposes of this Article ELEVENTH, each share of the Voting Stock shall have one 
vote. 

(b) Hie term "Business Combination" as used in this Article ELEVENTH 
shall mean any transaction which is referred to in any one or more of clauses (i) through (v) of 
subparagraph (a) of this paragraph I . 

2. The provisions cf paragraph I of this Article ELEVENTH shall not be applicable. to 
any particular Business Combination, and such Business Combination shall require only such 
affirmative vote as if required by law and any other provision of this certificate of incorporation* if all 
of the conditions specified in the following subparagraph (a) are met: 

(a) The Business Combination shall have been approved by a majority of the 
Continuing Directors (as hereinafter defined): nmvided. however that such approval shall only be 
effective if obtained at a meeting at which a Continuing Director Quorum (as hereinafter defined) is 

present. 

3 , For the purposes of this Article ELEVENTH'; 

(a) The zervz "'person 11 shall mean any individual,, firm, corporation or other entity. 

(b) The term ^Interested Shareholder" shall mean any person (other than the 
corporation or any Subsidiary and other than any profit-sharing, employee stock'ownership or other 
employee benefit plan of the corporation or any Subsidiary or any trustee of or fiduciary u/ith respect 
to any such plan when acting in such capacity) who or which: 

(i) is the beneficial owner (zs hereinafter defined) of more than five 
percent of the Voting Stock; or 
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(ti) is an Affiliate (as hereinafter defined) of the corporation and at any time 
within the two-year period immediately prior to the date in question was the beneficial owner of five 
percent r more of the Voting Stock; or 

Ciii) is an assignee of or has otherwise succeeded. to any shares of Voting 
Stock which were at any time within the two-year period immediately prior to the date in question 
beneficially owned by any Interested Shareholder, if such assignment or succession shall have 

occurred in the course of a transaction or series of transactions not involving a public offering within 
the meaning of the Securities Act of 1933, as amended. 

4 

(c) A person shall be a "beneficial owner*' of any Voting Stock: 

(i) which such person or any of its Affiliates or Associates (as hereinafter 
defined) beneficially owns, directly or indirectly; or 

(ii) which such person or any of its Affiliates or Associates has, directly or 
indirectly, (a) the right to acquire (whether such right is exercisable immediateiy or only after the 
passage of time), pursuant to any agreement, arrangement or understanding or upon the exercise of 
conversion rights, exchange rights, warrants or options, or otherwise, or (h) the right to vote pursuant 

to any agreement, arrangement or understanding; or _ 

(iii) which are beneficially owned, directly or indirectly, by any other person 
with which such person or any of its Affiliates or Associates has any agreement, arrangement or 
understanding for the purpose of acquiring, holding, voting or disposing of any shares of Voting 
Stock, 

* 

(d) for the purposes of detennining whether a person is an Interested Shareholder 
pursuant to subparagraph (b) of this paragraph 3, the number of shares of Voting Stock deemed to be 
outstanding shall include shares deemed owned through application of subparagraph (c) of this 
paragraph 3 may be issuable pursuant to any agreement, arrangement or understanding, or upon 
exercise of conversion rights, warrants or options, or otherwise, 

(c) The terms "Affiliate 1 ' or "Associate" shall have the respective meanings 
ascribed to such terms in Rule l2b-2 of the General Rules and Regulations under the Securities 
Exchange Act of 1934, as in effect on January I, 1984. 

/ ^ .... 

(f) The term "Subsidiary*' means any corporation of which a. majority of any class 

of equity security is owned, directly or indirecdy, by the corporation; provide^ hnu/eyy, that for the 
purposes of the definition of Interested Shareholder set forth in subparagraph (p) of this paragraph 3, 
the term "Subsidiary" shall mean only a corporation of which a majority of each class of equity 
security is owned, directly or indirectly, by the corporation. 

(g) The term "Continuing Director^ means any member ofrhc Board of Directors 
of (he corporation (the "Board") who is unaffiliated with the Interested Shareholder and was a 
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member of the Board prior to the time that the Interested Shareholder became an Interested 
Shareholder, and any successor of a Continuing Director who is unaffiliated with the Interested 
Shareholder or is recommended r elected to succeed a Continuing Director by a majority of 

Continuing Directors, provided that such recommendation or election shall only be effective if made 
at a meeting at which a Continuing Director Quorum is present. 

(h) The term "Continuing Director Quorum" means four Continuing Directors 
capable of exercising the powers conferred upon them under the provisions of the certificate of 
incorporation or By-Laws of the corporation or by law. 

4. Notwithstanding any other provisions of this certificate of incorporation or the 
By-Laws of the corporation (and notwithstanding the fact that a lesser percentage may be specified by 
law, this certificate of incorporation or the By-Laws of the corporation), the affirmative vote of the 
holders of 80% or single class, shall be required to amend or repeal, or adopt any provisions 
inconsistent with, this Article ELEVENTH. 

TWELFTH : A director of this corporation shall not be personally liable to the corporation or 
its stockholders for monetary damages for breach of fiduciary duty as a director, except for liability 

(I) for any breach of the director's duty of loyalty to the corporation or its stockholders, (u) for acts 
or omissions not in good faith of which involve intentional misconduct or a knowing violation of law, 
(iii) under Section 174 of the Delaware General Corporation Law, or (iv) for any transaction from 
which the director derived an improper personal benefit. 

If the Delaware General Corporation Law is hereafter amended to authorize the further 

elimination or limitation of the liability of a director, then the liability of a director of the corporation 
shall be eliminated or limited to the fullest extent permitted by the Delaware General Corporation 
Law, as so amended. 

Any repeal or modification of the foregoing provisions of this Article TWELFTH by the 

stockholders of the corporation shall not adversely affect any right or protection of a director of the 
corporation existing at the time of such repeal or modification." 



0\(D::ODM.VPCDOCS , SCLZ , J23766\2 
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IN WITNESS WHEREOF, said KLA Instruments 
be signed by Kenneth Levy, its Chief Executive Officer, and attested by ilwWsSrii 
Secretary, this 30th day of April, 1997. ^ ^ f SOnauu - 1 



has caused this certificate 

its * 



KLA INSTRUMENTS CORPO 



By: 




By: 




Larry W. Sonsini 
Secretary 



QMD::OOMA\PCOOCS-SOt:\!:37S«»J 
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EXHIBIT B 



Reissue Application 

Serial No.: 
Filing Date: 
Applicants: 
Patent No.: 
Issued: 
Title: 

Atty Docket No.: 



09/502,534 
February 10, 2000 
Dan Meisburger, et al. 
5,717,204 
February 10, 1998 
Inspecting Optical Masks with 
Electron Beam Microscopy 
4765 



KLA INSTRUMENTS CORPORATION 
EMPLOYEE PROPRIETARY INFORMATION AND INVENTIONS AGREEMENT 

L \U n Dl AAeTshurQfr recognize that KLA INSTRUMENTS 

CORPORATION, a Delaware'corporation, hereinafter called "Company , n together with 
its fnihffidiflriw (if *ny)r * n ffngnqnAMm -eairtintrntg-prograin of research and dev lop men t 
respecting its business, present and future, including fields generally related t its 
business, and providing consulting services to its clients with respect to their research 
and development programs. 



I understand that my employment creates a relationship of confidence and trust between 
me and Company 



(1) applicable to the business of Company and its subsidiaries (if any), and 

(2) applicable to the business of any client of Company, which may be made known 
to me by Company or its subsidiaries (if any) or by any client of Company r 
learned by me during the period of my employment (hereinafter called 'Trad 
Secrets"). 



L Definitions 



A. For the purpose of this Agreement, "Invention" shall mean any new devic « machin f 
manufacture, method, process, use, apparatus, composition of matter, design r 
configuration of any kind related to business of the Company, discovered, conceived, 
developed, made, or produced during the period of my employment by the C mpany, or 
Improvements to them made during my employment in the Company, and shall not be 
limited to the definition of invention contained in the United States Patent Laws* 

B. For purposes of this Agreement, °Trade Secrets" shall include, but not be limited t , 
• Company proprietary technical; and business information encompassed in all drawings* 

designs, plans, proposals, marketing, and sales plans, financial information, costs, pricing 
information, and all concepts or ideas in or reasonably related to business of the 
Company that have not previously been publicly released by duly authorized 
representatives of the Company. 

In consideration of my employment commencing on /O/Q^ 19 *£^ or continued 
employment, as the case may be, and the compensation received from time to time, I 
hereby agree as follows: 

IL Secret or Confidential Information 

A. At all times, both during my employment and after its termination, I will keep in 
confidence and trust all such Trade Secrets and I will not use such Trade Secrets other 
than in the course of my work for Company nor disclose any such Trade Secrets or 
anything relating to it without written consent of Company. 

B. In the event of the termination of my employment by me or by Company for any 
reason, I will deliver to Company all documents and data of any nature pertaining t my 
work and I shall not take with me any documents or data of any description or any 
reproduction of any description containing or pertaining to any Proprietary Inf rmation 
of Trade Secrets. 
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(X I wilt not reveal the names of Company personnel t any competitor or try t induce 
any employee t terminate with the Company r therwise interfere with the 
relationship betwe n the Company and its empl y es. 



IX These provisions survive : 'nty^mpioy merit but shall not apply after such information 
has been voluntarily disclose* to the public, independently developed and j^lose^by^ 
others, or otfterwse enters tift^ domain through lawful means: j 



nt^ Inventions 



I further understam 



tart, itiy smote 




aged 



maJ^conlributioiis^aD^ the Company. In this regard I will 

promptly .disclose to the Company, or any persons designated by it, any and all id 
concepts, processes, improvementa, and inventions, whether or hot patentable, made' r 
conceived or first conceived or first reduced to practice or learned by me, either al n 

KLA orrwas. made with equipments supplies, facilities, or tradq secrets belonging t KLA. 

In the event the disclosures isin business areathat the, Com pany do es not i ntend t 
pursue, the Company wot waive i^ngnts under this paragraph* 



A. I agree that all said Ideas, concepts, processes, inprovemerits^ arid inventioiis which 
are related to or useful in the business of Company or its subsidiaries (if any) or any 
client of Company, or result from tasks assigned to me by Company, shall be the s le 
property of Company and its assigns, and Company and its assigns shall be the s le wner 
of all patents and other rights in connection therewith. I shall promptly make full 
disclosure thereof, ta Cp^j^s^^^pi^j^^ii% e any and all papers and documents 
relating to application for foreign or domestic patents, copyrights^ and trademarks 
sought by Company with' resp : 
whether in its own name or that of a nominee: and. if requested by Company, shall {rive 
testimqny.ai»4flt^ prosecution or defense of any contested 

proceedings involving such patent, copyrights, and trademark applications or subsequent 
dtgptitP r A qHgfrg *WV? f W^h^Pfl^t^r nn PYTTr htq i nnH ff, °^ mp ^ c or concerning such 



inventions, improvements, or discoveries; provided thatT Shall be reasonably 
compensated for any such services if rtttTerecFaf ter the tcnrminatiiSn of my e 



employment. 



B. If any application for jany United States or foreign patent related to or useful in the 
business of Company or its sut£l^ be filed by 

me or for me during the period of three (3) months after the termination of my 
employment,- thp siihjprt matter rpyecetLIhereby shall be presumed to have been - — 
conceived during my employment with Company 

IV. Previous Obligations 

^ . 'v ». * •-*'*. '•**'•-;■. 

I hereby certify that I have no continuing obligations with repect to assignment f 
inventions to any previous employers, nor do I claim any previous unpatented Invent! ns 
within*^ excebr iny IBUOWUlLff 111 ^ " 
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V. Publication 

I will not publish or cause to be published information on any matters which are the 
subject of this Agreement. I recognize the right of ownership which Company has to any 
such publication and acknowledge the obligation to obtain clearance from Company in 
advance of publishing on any subject, even if I believe it to be outside the scope f tHi^ 
Agreement, insofar as it relates to KLA business or to KLA's actual and demonstrably 
anticipated research and development or results from any work performed by me for 
KLA or was made with equipment, supplies, facilities, or trade secrets belonging t KLA, 

VL Third Party's Rights 

I agree that 1 will not disclose to the Company or induce the Company to use any 
Inventions or Tirade Secrets belonging to any third party without the express written 
consent of that third party. 

VIL Outside Activities During Employment 

^- 

I hereby certify that I am not engaged in any part-time employment or consulting 
services except for the following; 



ZXiring tne teftn of my 




writing and obtain the consent of the Company prior to accepting any other part-time 
employment or rendering any other consulting services. 



Vm. Other 



namel y 3 ^^^^Sf^S^^^^ 83 of 1116 first of m y employment by C mpenyj 

B. This Agreement shall be binding upon me, my heirs, executors, assigns and 
administrators and shall insure to the benefit of Company, its successors, and assignsL 

C. I have retained a copy of this Agreement for my records. 



Employee's Signature 
Dated 



Witness 
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NOTIFICATION REQUIRED BY CALIFORNIA LAW 
- REGARISN.G EMPLOYEE'S INV.ENTIONS ., 



ry»7* ' 



In accordance with Section 2872 of the California Lab r Code added by Chapter 101 of 
the Gaiif orma Statutes of 1979^ this is to notify, you that the Employment Agreement 
between you and-your em ployer^does not apply to any invention for which no equipment, 
suppUre»rfacitttfrtfrgr Xcadai^np^ii^rmatiflf^ &mm>em&to9&t v^4lseAaad. wJtiich^was 
devfiiopefliffltirrty wynng»m» times mt\ ^ l U fM ^ .. ;- .*- 



* 1 ..a - 



(a) which does not relate 

(i) to the business of your employer, or 

GO to your employer's actual and demonstrably anticipated research 
and development, or 

foes not resuft "f rom "any work performed by you for your employer. 



I acknowledge receipt of the above notice. 



Date 



#5 



Signature 



i f. 
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EXHIBIT C 



Reissue Application 

Serial No.: 
Filing Date: 
Applicants: 
Patent No.: 
Issued: 
Title: 

Atty Docket No.: 



09/502,534 
February 10, 2000 
Dan Meisburger, et al. 
5,717,204 
February 10, 1998 
Inspecting Optical Masks with 
Electron Beam Microscopy 
4765 



DATE: 01/13/95 
TO: 

N06B 

PHILLIPS, MOORE , LEMPIO & FINLEY 
ALLSTON L. JONES 
385 SHERMAN AVENUE, STE. 6 
PALO ALTO, CA 94306-1840 



UNITED STATES DEPARTMENT OF COMMERCE 
Patent and Trademark Office 

ASSISTANT SECRETARY AND COMMISSIONER 
OF PATENTS AND TRADEMARKS 
Washington, D.C 20231 

PHILUPS MOORE 
LEMPiO & FINLEY 



FEB 6 - 1995 

RECEIVED 



UNITED STATES PATENT AND TRADEMARK OFFICE 
NOTICE OF RECORDATION OF ASSIGNMENT DOCUMENT 



THE ENCLOSED DOCUMENT HAS BEEN RECORDED BY THE ASSIGNMENT BRANCH OF 
THE U.S. PATENT AND TRADEMARK OFFICE. A COMPLETE MICROFILM COPY IS 
AVAILABLE AT THE U.S. PATENT AND TRADEMARK OFFICE ON THE REEL AND FRAME 
NUMBER REFERENCED BELOW. 



PLEASE REVIEW ALL INFORMATION CONTAINED ON THIS NOTICE. THE INFORMATION 
CONTAINED ON THIS RECORDATION NOTICE REFLECTS THE DATA PRESENT IN THE 
PATENT ASSIGNMENT PROCESSING SYSTEM. IF YOU SHOULD FIND ANY ERRORS OR 
QUESTIONS CONCERNING THIS NOTICE, YOU MAY CONTACT THE EMPLOYEE WHOSE 
NAME APPEARS ON THIS NOTICE AT 703-308-9723. PLEASE SEND REQUEST FOR 
CORRECTION TO: U.S. PATENT AND TRADEMARK OFFICE, ASSIGNMENT BRANCH, 
NORTH TOWER BUILDING, SUITE 10C35, WASHINGTON, D.C. 20231 



ASSIGNOR: 

MEI SBERGER , DAN 



DOC DATE: 11/16/94 



ASSIGNOR: 

BRODIE, ALAN D. 



DOC DATE: 11/16/94 



ASSIGNOR: 

CHEN , ZHONG-WEI 



DOC DATE: 11/16/94 



ASSIGNOR: 

JAU f JACK Y. 



DOC DATE: 11/16/94 



ASSIGNOR: 

GRENON, BRIAN J 



DOC DATE: 11/16/94 



RECORDATION DATE: 12/06/94 NUMBER OF PAGES 006 REEL/ FRAME 7238/0244 



DIGEST : ASSIGNMENT OF ASSIGNORS INTEREST 



ASSIGNEE: 

KLA INSTRUMENTS CORPORATION 
160 RIO ROBLES STREET 
SAN JOSE, CA 95161-9055 
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7238/0244 PAGE 0002 



SERIAL NUMBER 8-252763 FILING DATE 06/02/94 
PATENT NUMBER ISSUE DATE 00/00/00 



ASSIGNMENT BRANCH 

ASSIGNMENT/CERTIFICATION SERVICES DIVISION 
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RECORDATION FORM COVER SHEET 
PATENTS ONLY 



U.S. DEPARTMENT OF COMMERCE 
-Pafc* aod Tndcmacfc OfTka 
(Tat Horn 
Aity. Docket No. 2942.20 (ALT) 

CO 



To ike HoooraWo O s miiiii iuoer of Pstccts and Tadcsurics; 
record \StM ajseabsd original doctsnicafta or copy (hereof . 



l; Nunc of conveying pany(tes): 



1. DAN MEISBERGER 

2. ALAN D. BROD1E 

3. ZXIONG-WEI CHEN 

4. JACK Y. JAU 

5. BRIAN J. GRENON 



^ ^^Nsane and address of leceiv i ng p ai iytats): 

Mme KLA INSTRUMENTS CORrTWATfW 
ZotcmU Address: 160 Rio Rohlca Street 



Additional namc(a) of cosrvcynsg partyOa) 
attached? OYet (XI No 



Nature of conveyance: | *j 

00 Autcmnest Q 
0 Security Afrcamctt Q Quote of Name 

[\ Other 



Execution Date: 



(I) November 16, 1994 
(21 November 16, 1994 

(3) November It 1994 

(4) November 16, 1994 

(5) 



rr — rrr 



^1 



Sen lose. CA 9S161-90SS 



T7T 



Street Address: 



160 Rio Rohles Street 



CUv. San Jose 



State:CA 



ZIP: 9S!61-9Q5S 



Additional rumels) & Addressees) 
attached? QYcs [X] No 



^4. Application tutfsber<a) or pssnot pumbcrfr): 
If this doneneni is being Tiled together whfc a 
A. Patent Application No.(s) 

VS. Serial No. 047252,70 filed Ju 



apptieatian, lbo execution date of the application is: ^ 
B. Patent No.(s) 

ci, 1994 

Addfalonai nypben attached? Q Vcs PQ No 



amc and address 



of party to 
should be 



cor 



Name: ALLSTON L. JONES 

PHILLIPS, MOORE, LEMPtO & FINLEY 



Street Address: 385 Sherman Avenue. Suite 6 



City: Palo Alto State: CA ZIP: 94306-1840 



6y Totsl 



of application* tad Detects involved; p] 



7. ToUl fee 07 CFR 3.411: S 40 00 


[X] Enclosed 




[XI Authorized to be charged to deposit account 





I . Deposit account number. 

mm. 



(Attach rtiiplicsm copy of this pace if paying by depoa* 



DO NOT USE THIS SPACE 




is 



of Signacurs 
7b A# oosr of my 



ALLSTON L. JONES 



None o/ Person 



copy is m trw copy qfth* 
PecembeocT: 1994 



Dale 



Total Dumber of paces cosa^*^ ^v^s^ts^|,l^ 



7 



020 KK 12/23/94 08252763 



1 581 



40.00 CK 



1 \f 
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WHEREAS, We, 

1. DAW MEKBERGER 2. ALAN Pi jBRQDIE 

5* MAN J. GRENON 

each executed an employment agreement with KLA Instruments Corporation, a Delaware corporation having 
its principal place of business in San Jose, California, hereinafter called the Assignee, whereby we each have 
agreed to assign to the Assignee ail inventions which relate to the Assignee's business and which were first 
coned red or actually reduced to practice during our employment by the Assignee; 

NOW, THEREFORE, pursuant to the terms of said employment agreement and for good and 
raluable consideration, receipt of which is hereby acknowledged, we each do hereby sell, assign and transfer 
unto the Assignee, its successors and assigns, the entire world-wide title, interest and right, including the right 
of priority, in, to and under an application for Letters Patent of the United States for Improvements in: 

INSPECTING OPTICAL MASKS WT TH ELECTRON BEAM MICROSCOPY 

and the inventions and any of them therein set forth and described, and any and all Letters Patent of the 
United States and of countries foreign thereto which may be granted thereon or therefor in (check one) 

X a U. S. Patent Application by that name filed 

on June 2, 1994 with a serial no. 08/252,763, 

And for the above consideration we each agree promptly upon request of the assignee, its successors 
or assigns, to execute and deliver without further compensation any power of attorney, assignment, 
application whether original, continuation, continuation in part, divisional or reissue* or other papers which 
may be necessary or desirable fully to secure to the Assignee, its successors and assigns, the inventions and 
any of them described in said application and all patent rights therein, an the United States and in any 
country foreign thereto, and in cooperate and assist in (he prosecution of interference proceedings involving 
said inventions and in the adjudicati o n of said Letters Patent provided the expenses which may be incurred 
by me in lending such cooperation and assistance be paid by the Assignee. 



1 
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of VififeuilCy 



IN WTOfEg WHEREOF, l.mam^^SERbexranta set my hud and «e»l tfai. day 





a 



Slate of California ) 
County of 



Before me tola 



day of 



*0 



personally appeared"^ M^U. fe j^craooally known tome or _ proved to roe on the bash of 

sa tisf a ctor y endence to be the person whose name subscribed to this instrument of assignment, and 
acknowledged thai he executed iL 




NICHOLAS SZABO 
COMM. * 1006308 

Notary PUbfic - Caitamio 

SANTA CLARA COUNTY 
My Comm. Expim SEP 30.1997 



| NOTARY PUBLIC 



2 
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of 4>iSS|. WHEREOF> '* *™ Pt m{mw ' heremto 861 ■» " — — "* J££l *»r 




ALAN D. RRQDIE 



State of 
County of - 



) 
) 



this day of KkJ^Lf t^ Y 



personally appeared n/g vi D • RnJ<j£» u , :„ ,. 

satisfactory cridea L to h« t h*~Z ~Z " TT personaU J r * tnown to me or _ proved to me on the basis of 
ackno^eTtha?^ Se^t^it ^ mhscribed to **» instrument of assignment, and 




NICHOLAS SZABO 
COMM. # 1006308 
N *°nj ***C - Cofifomta 
JJANIA OARA COUNTY 
Comm. Expfr— SEP SO. 1M 



> 
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of 



4*y 




ZHONG-WQ CHEN 



Slate of California 
County of 



) 



Before me this <Ut of ft UfeJaf 



to 5fe 



IS 



personally appeared^ 



personally known to me or proved to me on the basis of 




NICHOLAS SZA80 
COMM. # 1006306 
Notary Public - California 
SANTA ClAftA COUNTY 
M/Comm.&gfrt SEP 30, 1 997 



/(-( 



1 

\ 



NOTARY PUBLIC 
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State of 
County of 



) 
) 



Before me this IL4L 



day of 




satisfactory «£d«c. ^ be the J!Z w^J^ T L known to me or _ proved to 
«knowledg«| that* «e^Tit. ^ Mn,e to U* instrument of 



on the bans of 

assignment, and 





NICHOLAS SZABO 
COMM. # 1006308 
Notary PiAtte - coHtemta 

1AAA COUNTY 



NOTARY PUBLIC 



DEC -6 Sk 



LATENT ^^^j^OEMARK 



5 
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EXHIBIT D 



Reissue Application 

Serial No.: 
Filing Date: 
Applicants: 
Patent No.: 
Issued: 
Title: 

Atty Docket No.: 



09/502,534 
February 1 0, 2000 
Dan Meisburger, et al. 
5,717,204 
February 10, 1998 
Inspecting Optical Masks with 
Electron Beam Microscopy 
4765 




USA Airbill 



2000 



0951-148S-7 



** Laura Mai ems 



.it- -jr.^ 



nil 690| 494-0600 qwb.,0*. 
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6 Special Hancuinq 
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FCMWICK & WEST LLP 

A LIMITED LIABILITY PARTNERSHIP 

TWO PALO ALTO SQUARE | PALO ALTO, CA 94306 

tel 650^94.0600 I fax 650.494-1417 I www.fenwick.com 



June 7, 2000 

Laura A. Majerus EiiAiLMAjERUSQrowflOLCOti 

DffSCT OUL 650558.71 52 



VIA FEDEX 



Dan Meisburger 
1507 Montalban Drive 
San Jose, CA 95120-4830 



RE: U.S. Reissue Application for U.S. Patent No.: 09/502,534 

Title: Inspecting Optical Masks With Electron Beam Microscopy 

Filed: February 10, 2000 

Inventor: Dan Meisburger, Paul Sandland, Alan D. Brodie, Zhong- Wei 

Chen, Jack Y. Jau, Richard Simmons, Dave £. A. Smith, 
Hans Dohse, Dennis G. Emge, John Greene 

Our Ref.: 4765 (22120-04765) 

U.S. Reissue Application for U.S. Patent No.: 09/502,120 

Title: Inspecting Optical Masks With Electron Beam Microscopy 

Filed: February 10, 2000 

Inventor: Dan Meisburger, Paul Sandland, Alan D. Brodie, Zhong-Wei 

Chen, Jack Y. Jau, Richard Simmons, Dave E. A. Smith, 
Hans Dohse, Dennis G. Emge, John Greene, Lee Vencklasen 

Our Ref.: 4764 (22120-04764) 



Dear Sir: 



You may be aware that KLA-Tencor recently filed a "Request for Reissue" for the above-referenced 
patents. You axe listed as an inventor on at least one of these reissue applications. Copies of these reissue 
applications are enclosed. 

Please review the enclosed reissue applications, paying special attention to the claims (which provide the 
legal definition of the invention) and let us know by June 30, 2000. if you think that either of the applications fail to 
name the correct inventors for the claimed inventions. An inventor is a person who contributed to the invention of 
the subject matter of at least one claim. 

In addition this letter is a reminder of your duty, under Title 37, Code of Federal Regulations, §1.56(a), to 
disclose to the United States Patent and Trademark Office (USPTO) any information you are aware of that is 
material to the examination of this patent application. 
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We request that you send such information to us as soon as possible for review and, if necessary, filing in 
the U.S. Patent and Trademark Office. The rest of this letter explains your duty in greater detaiL 

Who Has A Duty to Disclose? All individuals associated with the filing or prosecution of the application 
have a duty of candor and good faith toward the USPTO, including a duty to disclose material information of which 
they are aware. These individuals include: 

• each inventor, 

• each attorney or agent who prepares or prosecutes the application; 

• every other person who is substantively involved in the preparation or prosecution of the application; and 

• individuals other than the attorney, agent or inventor, who have disclosed information to the attorney, agem 
or inventor. 

We regularly satisfy the obligation of these individuals by preparing and sending an Information 
Disclosure Statement (IDS) to the PTO after filing an application. 

What Information Should be Disclosed to the PTO? You should disclose any publication of which you 
are aware that describes a device or method similar to that claimed in the patent application, or that discloses a 
significant concept or feature of the invention. Publications include, for example, patents, articles, promotional 
literature, user manuals, conference proceedings, and files publicly available anywhere on the Internet, the World 
Wide Web, or any other computer service or network. 

Are Publications and Patents the Only Items to Disclose? No. You should disclose any public use, 
public disclosure, sale or offer for sale of the invention or any similar device that occurred in this country more fo»n 
one year prior to the filing date of the application. A public use or disclosure is one made to others who are not 
under an obligation of confidentiality. Offers for sale may include promotional displays, marketing tests, price lists, 
beta tests, or other acts indicating an intent to commercialize the invention, whether made in public or under a non- 
disclosure agreement You should also disclose any knowledge or use of the invention by others in this country, of 
which you are aware, prior to your date of invention. 

Do I Have to Disclose My Own Publications or Patents? Yes. You should submit ail publications, 
patents, or other information, even if you are the author or inventor. 

Do I Have to do a Search? No. You have to disclose only that material information of which you are 
aware. You do not have to search actively for such information. However, we suggest that you thoughtfully 
consider any publications you have access to, and any public uses, public disclosures, sales, and offers for sale 
which may have been made by the company, by you, or by others associated with you. 

What Happens if I Don't Disclose Information of Which I am Aware? Failure to make a full 
disclosure, as described above, may seriously jeopardize the patent owner's ability to enforce any patent that might 
issue. Willful failure to provide pertinent information may be grounds for invalidating any subsequently issued 
patent and may result in an action for damages against die patent owner. Reasonable doubts as to an item of 
information should be resolved in favor of disclosing it to us for our review so that we can determine whether it 
should be disclosed to the USPTO. 
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How Long Does The Duty Of Disclosure Last? The duty of disclosure is an ongoing duty throughout 
pendency of die patent application. Accordingly, if you become aware of any material information at any tm^ 
before the patent issues, you should promptly forward it to us for timely submission to die USFTO. 



matters. 



Please contact me at (650) 858-71 52 if you have any questions or comments regarding this or other 



Sincerely, 

FENWICK & WEST LLP 



Laura A. Majerus 



LAM/dkc 
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Reissue Application 

Serial No.: 
Filing Date: 
Applicants: 
Patent No.: 
Issued: 
Title: 

Atty Docket No.: 



09/502,534 
February 10, 2000 
Dan Meisburger, et al. 
5,717,204 
February 10, 1998 
Inspecting Optical Masks with 
Electron Beam Microscopy 
4765 




FENWICK & WEST LLP 

A LIMITED LIABILITY PARTNERSHIP 
TWO PALO ALTO SQUARE | PALO ALTO, CA 94306 

~el 650.494.0600 1 fax 650.494.1417 I www.fenwtck.com 

August 29. 2000 



VIA FEDERAL EXPRESS 

Dan Meisburger 
1507 Montalban Drive 
San Jose, CA 95120-4830 

RE: U.S. Reissue Application for U.S. Patent No.: 09/502,120 
Title: Inspecting Optical Masks With Electron Beam 

Microscopy 
Filed: February 10,2000 

Inventor: Dan Meisburger. Alan D. Brodie, Zhong-Wei Chen, 

Jack Y. Jau, Paul Sandland, Richard Simmons, Dave E. 
A. Smith, Hans Dohse, Dennis G. Emge, John Greene. 
Lee Veneklasen. Ming-Yie Ling, Surendra G. Lele, 
Tom Cass, Doug Hendricks, John Gibilisco 

Our Ref.: 4764 (22120-04764) 



RE: U.S. Reissue Application for U.S. Patent No.: 09/502,534 
Title: Inspecting Optical Masks With Electron Beam 

Microscopy 
Filed: February 10,2000 

Inventors: Dan Meisbureer. Alan D. Brodie. Zhone-Wei Chen. 

Jack Y. Jau. Paui Sandland, Richard Simmons. Dave E. 

A. Smith, Hans Dohse, Dennis G. Emge. John Greene. 

Lee Veneklasen. Ming-Yie Ling, Surendra G. Lele, 

Kirkwood Rough 
Our Ref.: 4765 (22120-04765) 



Dear Dan: 



We have received the Notice of Missing Parts for the above-identified patent 
applications, and must now file executed Declaration and Assignment documents. Accordingly, 
enclosed please find a Declaration and Assignment document for each of above-referenced cases. 

Declaration and Power of Attorney : Please sign and date where indicated. 

Assignment : Please review this document carefully, and. if appropriate, sign and date 
where indicated. Please note that you must sign the Declaration before you sign the 
Assignment. It is preferable, although not necessary, to execute the Assignment in the 
presence of a notary public. 
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Note that there are two date columns on the assignment. In the first date column, you 
should write the date on which you signed the Assignment. In the second date column, 
you should write the date on which you signed the Declaration. 

Please send the executed documents back to me on or before Wednesday, September 
13, 2000 using the enclosed Federal Express envelope. 

Please contact me at (650) 858-7666 if you have any questions or comments regarding 
this or other matters. 




TAK/dkc 
Enclosure 
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Reissue Application 

Serial No.: 
Filing Date: 
Applicants: 
Patent No.: 
Issued: 
Title: 

Atty Docket No.: 



09/502,534 
February 10, 2000 
Dan Meisburger, et al. 
5,717,204 
February 10, 1998 
Inspecting Optical Masks with 
Electron Beam Microscopy 
4765 
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Message to Trinnie Kern from Dan Meisburger 
September 22, 2000 

Re: KLA-Tencor 22120-04764 and 04765 



Trinnie, this is Dan Meisburger and I'm calling in reference to a reissue patent of KLA Tencor's 
that you sent me some documentation on . . . some things to sign. I'd already had a rather lengthy 
discussions about this earlier with Laura Majerus who I believe is also in your office. Anyway 
I'm not intending to be involved in this in any way so I discussed that with her already and so 
Pm not intending to do anything on this. Now I know you have an obligation nonetheless to 
show the patent office that you did in fact try to get this under my nose and have me sign it and 
all that. I don't know if there's anything else I need to do to prove that you did in fact do that. 
Anyway give me a call if you want to ask some more questions. I'm at 408/997-5400. Talk to 
you later. 
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